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Moravčević Vojnović i Partneri in cooperation with Schönherr

Litigation
1

Court system
What is the structure of the civil court system?

Serbia is a civil law country, and its entire court network includes
129 courts. Courts in Serbia are first divided by jurisdiction, and
there are courts of general and special jurisdiction. Within this classification, jurisdiction is further determined by the type of dispute,
parties, value of the dispute, penalty in criminal proceedings, etc.
Courts of general jurisdiction are:
UÊ L>ÃVÊVÕÀÌÃÊÎ{ÊVÕÀÌÃ®ÊqÊVÕÀÌÊvÊvÀÃÌÊÃÌ>ViÊvÀÊVÀ>Ê
offences where the penalty is a fine and imprisonment of up to 10
years, civil law matters, labour disputes, enforcement and certain
non-contentious proceedings, international legal assistance, etc;
UÊ } iÀÊVÕÀÌÃÊÓÈÊVÕÀÌÃ®ÊqÊ>VÌÊLÌ Ê>ÃÊ>««i>ÌiÊVÕÀÌÃÊvÀÊ`iVsions of basic courts in certain matters, and as a first-instance
courts for criminal offences where the penalty is imprisonment
of more than 10 years, proceedings against juveniles, copyright,
labour disputes in respect of strikes, collective bargaining agreements, civil law matters if the value of the dispute allows for
revision of the claim, which is at least €100,000, etc;
UÊ >««i>ÌiÊVÕÀÌÃÊvÕÀÊVÕÀÌÃ®ÊqÊ>««i>ÌiÊVÕÀÌÊvÀÊ`iVÃÃÊvÊ
L>ÃVÊVÕÀÌÃÊÜ iÊÕÀÃ`VÌÊvÊ } iÀÊVÕÀÌÊÃÊÌÊiÃÌ>LÃ i`®Ê
and higher courts; and
UÊ Ì iÊ-Õ«ÀiiÊ ÕÀÌÊvÊ >ÃÃ>ÌÊqÊ >ÃÊÌÀ>ÊÕÀÃ`VÌÊ`iV`ing on extraordinary remedies, conflict of jurisdictions of lower
VÕÀÌÃ]ÊiÌV®]Ê>`ÊÕÌvÌÀ>ÊÕÀÃ`VÌÊÃÃÕ}Êi}>Ê«ÃÊÌÊ
unify court practice, reviewing the implementation of laws and
Ài}Õ>ÌÃÊ>`ÊÜÀÊvÊÌ iÊVÕÀÌÃ]ÊiÌV®°
Courts of special jurisdiction are:
UÊ ViÀV>ÊVÕÀÌÃÊ£ÈÊVÕÀÌÃ®ÊqÊvÀÃÌÃÌ>ViÊVÕÀÌÃÊÊ>Ê>ÌÌiÀÃÊ
in respect of business activities, including commercial, corporate
matters, insolvency, enforcement, and also copyright, recognition
and enforcement of foreign court and arbitral awards;
UÊ
iÀV>Ê««i>ÌiÊ ÕÀÌÊiÊVÕÀÌ®ÊqÊ>««i>ÌiÊVÕÀÌÊvÀÊ
commercial courts;
UÊ >}ÃÌÀ>ÌiÃÊVÕÀÌÃÊ{xÊVÕÀÌÃ®ÊqÊvÀÃÌÃÌ>ViÊVÕÀÌÃÊ`iV`}ÊÊ
misdemeanours if an administrative body does not have jurisdiction, as well as deciding on appeals on decisions of administrative
bodies in misdemeanour procedure;
UÊ } Ê>}ÃÌÀ>ÌiÃÊ ÕÀÌÊiÊVÕÀÌ®ÊqÊ>««i>ÌiÊVÕÀÌÊvÀÊ>}Ãtrates courts; and
UÊ `ÃÌÀ>ÌÛiÊ ÕÀÌÊiÊVÕÀÌ®ÊqÊ`iV`}ÊÊ>`ÃÌÀ>ÌÛiÊ
disputes.

sole judge, unless the law specifically requires that the court sits in
panel. In that case, the panel will consist of one judge and two layjudges. In second-instance proceedings the court always sits in panel.
ÊÕ`}i½ÃÊ«ÃÌÊÃÊ«iÀ>iÌ]ÊiÝVi«ÌÊvÀÊ«iÀÃÃÊ>««Ìi`ÊÌÊ
the position for the first time. In that case, the judge is appointed for
a period of three years by the national assembly at the proposal of
Ì iÊ} ÊÕ`V>Ê ÕV°Ê««ÌiÌÃÊvÊÕ`}iÃÊÊ>Ê«iÀ>iÌÊ
L>ÃÃÊ>`Ê>««ÌiÌÃÊvÊ>ÞÊÕ`}iÃÊ>ÀiÊ>`iÊLÞÊÌ iÊ} ÊÕ`V>Ê
Council.
On the one hand, the role of the judge in a civil proceeding can
be regarded as passive, since the court can decide only within the
ÌÃÊvÊV>ÃÊwi`ÊLÞÊÌ iÊ«>ÀÌiÃ°ÊÊÕ`}iÊV>ÊÞÊÀiÛiÜÊiÛ`iViÊ
and determine those facts and circumstances presented by the parties. On the other hand, a judge is the one in charge of the process
>`ÊÊÌ ÃÊÀiÃ«iVÌÊ >ÃÊ>ÊµÕÃÌÀ>ÊÀi°ÊÊÕ`}iÊÃiÌÃÊÌ iÊÌitable, and can subpoena witnesses to appear in court or order the
«>ÀÌiÃÊ ÌÊ vÕÀÃ Ê ViÀÌ>Ê `VÕiÌÃ°Ê Ê Õ`}iÊ V>Ê >ÃÊ ÃiÌiÃÊ
appoint an expert even in the absence of a proposal from the parties.
ÊÕ`}iÊÃÊiÌÌi`ÊÌÊ`iÌiÀiÊvÊ«>ÀÌiÃÊ>ÀiÊw}ÊV>ÃÊÜ V ÊÌ iÞÊ
are not entitled to, if this transpires from the outcome of discussions
and evidentiary proceedings. Parties may not file claims that are contrary to mandatory rules, public policy, morality and good custom.
ÊÕ`}iÊÃÊ>ÃÊÀiµÕÀi`ÊÌÊvÀÊÌ iÊ«>ÀÌiÃÊ>LÕÌÊÌ iÊ«ÃÃLÌÞÊ
of judicial settlement.
3

The time limits for bringing civil claims will depend on the nature
of a dispute, and these are statutory limits which generally cannot
be altered by agreement. Filing of the claim or acknowledgment of
`iLÌÊ ÌiÀÀÕ«ÌÃÊ Ì iÊ ÃÌ>ÌÕÌiÊ vÊ Ì>Ì°Ê ÃÊ >Ê }iiÀ>Ê ÀÕiÊ V>ÃÊ
LiViÊÌiL>ÀÀi`Ê>vÌiÀÊ>Ê«iÀ`ÊvÊ£äÊÞi>ÀÃ°ÊÜiÛiÀ]ÊvÀÊiÝ>ple, claims for damages become time-barred after a period of three
years from the time a party learned of the damage and the person
who caused it, and in any event after a period of five years from
Ì iÊÌiÊÌ iÊ`>>}iÊÜ>ÃÊV>ÕÃi`°ÊÕÌÕ>ÊVÌÀ>VÌÕ>ÊV>ÃÊvÊi}>Ê
entities under sale of goods and supply of services contracts expire
after three years. This period runs separately for each supply of
goods or services provided. Claims from labour disputes become
unenforceable after three years. Once a claim becomes time-barred
ÌÊV>ÌÊLiÊivÀVi`ÊLivÀiÊÌ iÊVÕÀÌÃ°ÊÜiÛiÀ]ÊÌ ÃÊÃÊÃiÌ }Ê
the courts do not observe ex officio but only when an objection is
raised by a party.
4

2

Limitation issues
What are the time limits for bringing civil claims?

Pre-action behaviour

Judges and juries

Are there any pre-action considerations the parties should take into

What is the role of the judge and the jury in civil proceedings?

account?

In Serbia, judges and lay judges participate in civil proceedings, and
there is no jury. First-instance civil proceedings are conducted by a
www.gettingthedealthrough.com

-iÀL>½ÃÊ i}>Ê ÃÞÃÌiÊ `iÃÊ ÌÊ «ÀÛ`iÊ vÀÊ `ÃVÛiÀÞ]Ê >`Ê Ê Ì >ÌÊ
respect there are no obligatory steps before filing a claim. The
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situation is somewhat different if one intends to file a claim against
the Republic of Serbia. In that case, a party is obliged to contact the
*ÕLVÊÌÌÀiÞ½ÃÊ"vwViÊÜÌ Ê>Ê«À«Ã>ÊvÀÊ>V>LiÊ`Ã«ÕÌiÊÀiÃÕtion. The party can initiate proceedings, only if the public attorney
ÀiiVÌÃÊÌ iÊ«À«Ã>ÊÀÊv>ÃÊÌÊÀiÃ«`ÊÜÌ ÊÈäÊ`>ÞÃ°
Regarding pretrial considerations in general, a party will be
required to present all arguments, facts and evidence at the preparaÌÀÞÊ i>À}ÊÀÊ>ÌÊÌ iÊwÀÃÌÊ>Ê i>À}]ÊvÊ>Ê«Ài«>À>ÌÀÞÊ i>À}Ê
ÃÊÌÊ i`®°Ê/ iÊÌÀ`ÕVÌÊvÊiÜÊiÛ`iViÊÃÊ>Üi`Ê>ÌÊ>Ê>ÌiÀÊ
stage only if the party can demonstrate the likelihood that it was not
able to present such evidence through no fault of its own. Therefore,
it is advisable to evaluate the facts of a case and available evidence
and discuss it thoroughly with a lawyer prior to filing a claim.
5

Starting proceedings
How are civil proceedings commenced?

ÊVÛÊ«ÀVii`}ÊÃÊViVi`ÊLÞÊw}Ê>ÊV>°Ê/ iÊV>ÊÕÃÌÊ
fulfil certain formal requirements: clear indication of the court, the
parties and their addresses, the relief sought, the facts on which the
V>ÊÃÊL>Ãi`Ê>`ÊiÛ`iViÊvÀÊÌ iÃiÊv>VÌÃ]ÊvÊiViÃÃ>ÀÞ°ÊÊV>ÊV>Ê
be filed and other actions in the proceeding can be taken by a party
in person or through its representative which must be an attorney.
The only exception is that legal entities can also be represented by
in-house counsel who must be employed in the legal entity and have
passed the bar exam.

comply is grounds for the initiation of disciplinary measures against
Ì iÊÕ`}i®°Ê/ iÊiÜÊ>ÜÊÃÊÃÌÊÌiÃÌi`ÊÊ«À>VÌVi°
8

Evidence – documents
Is there a duty to preserve documents and other evidence pending
trial? Must parties share relevant documents (including those
unhelpful to their case)?

No. But, if there is a risk that certain evidence cannot be presented
in future, or that the presentation of such will be significantly more
difficult at a later stage, parties can motion the court asking for evidence to be presented even before a hearing has commenced.
If one party, in supporting its claim, refers to a document stating
that the document is held by the other party, the court will call on
Ì >ÌÊ«>ÀÌÞÊÌÊ«ÀÛ`iÊÌ ÃÊ`VÕiÌ°ÊÊ«>ÀÌÞÊV>ÌÊÀivÕÃiÊÌÊvÕÀnish the document if this is a document that the party itself invokes,
or if it is a document which a party, ex lege, must provide or show,
if a document which by its contents is of a mutual nature for the
parties. For other documents that a party can refuse to provide, see
question 9. The onus is on the court and it is at its discretion to
evaluate the importance of the fact that a party refused to furnish a
certain document.
9

Evidence – privilege
Are any documents privileged? Would advice from an in-house lawyer
(whether local or foreign) also be privileged?

6

Timetable
What is the typical procedure and timetable for a civil claim?

The court first carries out a preliminary examination of the claim.
This includes checking whether the claim fulfils all formal requirements, if it is complete and understandable, whether the court has
ÕÀÃ`VÌ]ÊiÌV°ÊvÊ>ÊÀiµÕÀiiÌÃÊ>ÀiÊiÌ]Ê>`ÊÜÌ Ê£xÊ`>ÞÃÊvÊ
receipt of the claim, the court will serve the claim to the defendant
Ì}iÌ iÀÊÜÌ Ê>ÊÀiµÕiÃÌÊÌÊÃÕLÌÊ>ÊÃÌ>ÌiiÌÊvÊ`iviViÊÜÌ ÊÎäÊ
days. In urgent cases, or when it is necessary to decide on interim
measures, the court may simultaneously serve the claim and schedule a hearing. The court must schedule and hold a preparatory hear}ÊÜÌ ÊÎäÊ`>ÞÃÊvÊÌ iÊ`>ÞÊvÊ`iÛiÀÞÊvÊÃÌ>ÌiiÌÊvÊ`iviViÊÌÊ
the plaintiff.
Ê>Ê«Ài«>À>ÌÀÞÊ i>À}ÊÀÊ>ÌÊÌ iÊwÀÃÌÊ>Ê i>À}]ÊvÊ>Ê«Ài«>À>ÌÀÞÊ i>À}ÊÃÊÌÊ i`®]ÊÌ iÊ«>ÀÌiÃÊ >ÛiÊÌÊ«À«ÃiÊ>Ê«ÀVi`ÕÀ>Ê
ÌivÀ>i°Ê >Ãi`ÊÊÌ iÊ«>ÀÌiÃ½Ê«À«Ã>Ê>`ÊÛÕiÊvÊiÛ`iViÊ
which needs to be presented, the judge adopts the timetable for that
V>Ãi°Ê/ ÃÊ`iVÃÊÃ Õ`ÊÃiÌÊÕLiÀÊvÊ i>À}Ã]Ê`>ÌiÃÊiÝ>VÌÊÀÊ
>««ÀÝ>Ìi®]Ê «ÀVi`ÕÀ>Ê ÃV i`Õi]Ê VÕÀÌÊ `i>`iÃÊ >`Ê i}Ì Ê vÊ
the entire procedure. If it is necessary to postpone hearings, the
judge must issue a new timetable which cannot be longer than onethird of the initially determined timetable. Parties are required to file
ÃÕLÃÃÃÊÊ>ÌiÀÊÌ >Ê£xÊ`>ÞÃÊ«ÀÀÊÌÊÌ iÊÃV i`Õi`Ê i>À}Ã°Ê
The judge rules immediately upon finalisation of the evidentiary
process and conclusion of the main hearing, while in more complex
cases a ruling can be rendered within eight days.
7

Case management
Can the parties control the procedure and the timetable?

The proceeding is controlled by the judge. Prior to adoption of the
iÜÊ ÛÊ*ÀVi`ÕÀiÊVÌÊÊiLÀÕ>ÀÞÊÓä£Ó]Ê«>ÀÌiÃÊ >`Ê>ÊÜ`iÊÀ>}iÊ
of possibilities to engage in dilatory tactics and abuse the proceedings, such as postponing the hearings, filing lengthy submissions
minutes before the hearing and avoidance of service. This is due to
change under the new act. Now parties can influence the procedure
by proposing the timetable, but it is the judge who finally decides and
>`«ÌÃÊÌÊ>`ÊÜ ÊÃÊL}i`ÊÌÊiÃÕÀiÊV«>ViÊÜÌ ÊÌÊv>ÕÀiÊÌÊ
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Ê«>ÀÌÞÊ>`ÊÜÌiÃÃÊV>ÊÀivÕÃiÊÌÊ«ÀÛ`iÊvÀ>ÌÊÌÊLÌ>i`Ê
in confidence:
UÊ >ÃÊ>ÊÀi«ÀiÃiÌ>ÌÛiÊvÊ>Ê«>ÀÌÞÆÊ
UÊ >ÃÊ>ÊÀi}ÕÃÊVviÃÃÆÊ>`
UÊ >ÃÊ>Ê>ÜÞiÀ]Ê`VÌÀÊÀÊÌ iÀÊ«ÀviÃÃ>ÊvÊÌ iÀiÊÃÊ>Ê`ÕÌÞÊvÊ
keeping professional secrets.
Ê«>ÀÌÞÊ>ÞÊÀivÕÃiÊÌÊ«ÀÛ`iÊvÀ>ÌÊvÊÌ ÃÊÜÕ`ÊÀiÃÕÌÊÊ
severe shame, significant monetary damage or criminal prosecution
vÊÌÃivÊÀÊViÀÌ>ÊVÀViÊvÊi`>ÌiÊÀi>ÌÛiÃÊÀÊÃ«ÕÃi®°
10 Evidence – pretrial
Do parties exchange written evidence from witnesses and experts
prior to trial?

No.
11 Evidence – trial
How is evidence presented at trial? Do witnesses and experts give
oral evidence?

The courts make decisions on the basis of oral, direct and public
discussion. The court decides which evidence shall be presented in
hearing. Parties will typically prove facts by submitting documents,
calling witnesses and requesting expert opinions and investigations.
Witnesses must appear in person before the court and give testimony at the oral hearing. New law provides that the court can
decide to accept affidavit evidence from a witness, or that a witness
LiÊiÝ>i`ÊLÞÊVviÀiViÊV>ÊÀÊLÞÊ>Õ`ÛÃÕ>Êi>Ã°ÊÜiÛiÀ]Ê
a judge can still at any time decide to subpoena the witness to confirm its statement in person. Expert witnesses prepare written opinions which are delivered to parties for comment, and if necessary
they are later called to discuss their findings.
12 Interim remedies
What interim remedies are available?

Courts can order interim remedies before, during and after the
court or administrative proceeding. There are two types of interim
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remedies: preliminary injunctions for securing monetary claims and
preliminary injunctions for securing non-monetary claims.
Preliminary injunctions for securing monetary claims can be
ordered if a plaintiff made probable its claim and there is a danger
the respondent could sell, conceal or otherwise dispose of its assets,
thus making collection of the claim impossible or significantly hindering it. Such measures include freezing orders on bank accounts
ÀÊ«À LÌÊvÊ`Ã«Ã>ÊvÊÌ iÊ`ivi`>Ì½ÃÊ>ÃÃiÌÃ]ÊVÕ`}ÊÀi>Ê
estate, etc.
Preliminary injunctions for securing non-monetary claims can
be ordered if a plaintiff demonstrated the likelihood of its claim and
the danger that fulfilment of the claim will be impossible or signifiV>ÌÞÊ `iÀi`°ÊÊ«Ài>ÀÞÊÕVÌÊ>ÞÊ>ÃÊLiÊÀ`iÀi`ÊvÊ>Ê
plaintiff demonstrates the likelihood that such measure could prevent significant damage or the use of force. Such measures include
«À LÌÊ vÊ `Ã«Ã>Ê ÀÊ iVÕLÀ>ViÊ vÊ Ì iÊ `ivi`>Ì½ÃÊ >ÃÃiÌÃ]Ê
including real estate, an order to the defendant to desist from actions
that could cause damage to the plaintiff, etc.
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Ê>ÌÌÀiÞÃ½ÊÌ>ÀvvÃ]ÊÌ Õ} ÊÌ iÃiÊVÃÌÃÊÜÕ`ÊÊ«À>VÌViÊvÌiÊLiÊ
} iÀ®]ÊÜÌiÃÃÊÌÀ>ÛiÊVÃÌÃÊ>`ÊÃ>>ÀÞÊÃÌÊLÞÊÜÌiÃÃiÃÊ>`ÊiÝ«iÀÌÃ]Ê
and costs for expert opinions, and other expenses incurred during or
ÊÀi>ÌÊÌÊÌ iÊ«ÀVii`}Ã°ÊÜiÛiÀ]ÊÌ iÊVÕÀÌÊÜÊÌ>iÊÌÊVsideration only costs that were necessary for conducting the process.
Each party temporarily bears its own costs and costs caused by
its action. The losing party must reimburse the other party for its
costs. If a party partially succeeds in the process, the court can order
that each party bear its own costs or that costs be divided on a pro
rata basis.
17 Funding arrangements
Are ‘no win, no fee’ agreements, or other types of contingency or
conditional fee arrangements between lawyers and their clients,
available to parties? May parties bring proceedings using third-party
funding? If so, may the third party take a share of any proceeds of the
claim? May a party to litigation share its risk with a third party?

Ê«>ÀÌÞÊV>ÊÀiµÕiÃÌÊ«iÀvÀ>ViÊÃÕV Ê>ÃÊ`iÛiÀÞÊvÊ}`ÃÊÀÊ«>ÞiÌÊ vÊ `>>}iÃ®]Ê ÀÊ `iV>À>ÌÀÞÊ Õ`}iÌÊ Ü V Ê `iÌiÀiÃÊ Ì iÊ
existence or non-existence of certain right, legal relationship, violation of personal rights, or truthfulness of a certain document or
constitutive judgment which creates, amends or terminates a legal
Ài>ÌÃ «°Ê Ê `iLÌÀÊ Ì >ÌÊ ÃÊ >ÌiÊ Ê «iÀvÀ}Ê >Ê iÌ>ÀÞÊ Lgation owes statutory interest in addition to the principal amount.
Punitive damages are not available.

iiÀ>Þ]Ê >ÞÊ Ã>iÊ vÊ >Ê `Ã«ÕÌi`Ê À} ÌÊ ÃÊ >Üi`°Ê ÜiÛiÀ]Ê >ÞÊ
agreement pursuant to which a lawyer would buy a disputed right
the realisation of which he or she was entrusted with, or arranged
for himself or herself to participate in the division of the amount
awarded to the client within the proceeding, is null and void.
Under the applicable tariffs, lawyers can agree on a success fee
>ÃÊ>ÊwÝi`Ê>ÕÌÊÀÊ«iÀViÌ>}iÆÊÊ>ÞÊiÛiÌÊÌÊÌÊiÝVii`ÊÎäÊ«iÀÊ
ViÌÊvÊÌ iÊÛ>Õi®]ÊvÊÌ >ÌÊÃÊÌÊVÌÀ>ÀÞÊÌÊÌ iÊÀÕiÊÊÌ iÊ«ÀiÛÕÃÊ
paragraph regarding the sale of disputed rights, does not affect his
or her independence and is appropriate based on the nature of the
dispute. Generally, pure contingency and conditional fees are considered incompatible with the applicable tariff.

14 Enforcement

18 Insurance

13 Remedies
What substantive remedies are available?

What means of enforcement are available?

Ê «>ÀÌÞÊ V>Ê ÃiiÊ V«ÕÃÀÞÊ ivÀViiÌÊ Ê VÕÀÌÊ Ê Ì iÊ L>ÃÃÊ
of enforceable or authentic documents. Enforcement of monetary
claims may include the sale of moveable and immoveable property,
vÀiiâ}Ê vÊ Ì iÊ `ivi`>Ì½ÃÊ L>Ê >VVÕÌÃ]Ê Ã>iÊ vÊ Ã >ÀiÃÊ Ê i}>Ê
entities and assignment of monetary claims. Enforcement of nonmonetary claims may include the handing over of moveables and
immoveable property, specific performance, enforcing decisions
from family relationships, returning an employee to work, register}ÊVÀi`ÌÀÃ½ÊÀ} ÌÃÊÊ«ÕLVÊÀi}ÃÌiÀÃ]ÊiÌV°
In addition to judicial enforcement, the new Enforcement and
-iVÕÀÌÞÊVÌÊvÊÓä££Ê«ÀÛ`iÃÊvÀÊivÀV}ÊV>ÃÊÌ ÀÕ} ÊViÃi`Ê
private enforcers. This new system is still being tested in practice.
15 Public access
Are court hearings held in public? Are court documents available to
the public?

ÕÀÌÊ i>À}ÃÊ>ÀiÊ«ÕLV°ÊÊVÕÀÌÊV>ÊiÝVÕ`iÊÌ iÊ«ÕLVÊvÀÊÌ iÊ
entire or part of a court hearing on national security grounds, public
order and morality, in order to protect the interests of juveniles or
privacy of participants in the procedure. The court can also exclude
the public if it is not possible to ensure order or avoid disturbances.
Ê ÀiÛiÜÊ vÊ V>ÃiÊ wiÃÊ VÕ`}Ê ÃÕLÃÃÃ]Ê ÜÌiÃÃÊ ÃÌ>ÌiiÌÃ]Ê
À`iÀÃ]ÊiÌV®ÊÜÊLiÊ>Üi`ÊLÞÊÌ iÊÕ`}iÊÞÊÌÊ>Ê«>ÀÌÞÊÜ ÊÃÕLmits a written request and who has justified legal interest in the
proceeding.
16 Costs
Does the court have power to order costs?

Court judgments regularly include decisions on litigation costs.
Ì}>ÌÊVÃÌÃÊVÕ`iÊVÕÀÌÊviiÃÊÜ V Ê>ÀiÊ`iÌiÀi`ÊLÞÊVÕÀÌÊ
Ì>ÀvvÃ®]Ê i}>Ê viiÃÊ VÕÀÌÃÊ ÀiV}ÃiÊ ÞÊ i}>Ê viiÃÊ >ÃÊ `iÌiÀi`Ê
www.gettingthedealthrough.com

Is insurance available to cover all or part of a party’s legal costs?

*ÕÀÃÕ>ÌÊÌÊÌ iÊÃÕÀ>ViÊVÌ]Ê«>ÀÌiÃÊV>ÊÃÕÀiÊÌ iÊVÃÌÊvÊi}>Ê
expenses, including court fees, legal fees and other litigation costs.
ÜiÛiÀ]ÊÌ ÃÊÌÞ«iÊvÊÃÕÀ>ViÊÃÊÌÊVÞÊÕÃi`ÊÊ-iÀL>°
19 Class action
May litigants with similar claims bring a form of collective redress? In
what circumstances is this permitted?

>ÃÃÊ>VÌÃÊÊÌ iÊVÊ>ÜÊÃiÃiÊ>ÀiÊÌÊ>Üi`°ÊÊ`ÊvÊ
ÀiÌiÞÊÃ>ÀÊVVi«ÌÊÃÊ«ÀÛ`i`ÊÊÌ iÊ ÛÊ*ÀVi`ÕÀiÊVÌ]Ê>Ê
procedure for protection of collective rights and interests of citizens.
ÃÃV>ÌÃ]ÊÕÃÊ>`ÊÌ iÀÊÀ}>Ã>ÌÃÊ>ÞÊÃÌÌÕÌiÊ«ÀVii`ings for protection of collective rights and interests of citizens if such
protection is foreseen by their registered activity. It can be expected
that consumer protection associations will utilise this possibility the
most, since it is particularly provided that this procedure is applicable for disputes initiated by consumers owing to unfair contractual
terms and business practices.
20 Appeal
On what grounds and in what circumstances can the parties appeal?
Is there a right of further appeal?

ÊwÀÃÌÃÌ>ViÊVÕÀÌÊ`iVÃÊV>ÊLiÊ>««i>i`ÊÜÌ Ê£xÊ`>ÞÃÊvÀÊ
the day of receipt of the decision on the following grounds:
UÊ ÃiÛiÀiÊÛ>ÌÊvÊÀÕiÃÊvÊVÛÊ«ÀVi`ÕÀiÊi}]Ê>Ê«>ÀÌÞÊÜ>ÃÊÌÊ
given an opportunity to present its case before the court, the
court did not have jurisdiction, the party was denied the right to
ÕÃiÊÌÃÊÜÊ>}Õ>}i]ÊiÌV®Æ
UÊ iÀÀiÕÃÊÀÊV«iÌiÊ`iÌiÀ>ÌÊvÊv>VÌÃÊvÊÌ iÊV>ÃiÆÊ>`
UÊ iÀÀiÕÃÊ>««V>ÌÊvÊ>ÜÊÌ iÊVÕÀÌÊv>i`ÊÌÊÌ iÊ>««ÞÊiViÃÃ>ÀÞÊi}>Ê«ÀÛÃÃÊÀÊÌÊ>««i`ÊÌ iÊÜÀ}Ê«ÀÛÃÃ®°
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Extraordinary legal remedies that can be filed against final and binding court decisions are:
UÊ ÀiÛÃÊÜÌ ÊÎäÊ`>ÞÃÊvÊÀiVi«ÌÊvÊÌ iÊÕ`}iÌÊvÊÛ>ÕiÊvÊÌ iÊ
dispute exceeds €100,000, in commercial matters €Îää]äää®]Ê
UÊ ÀiµÕiÃÌÊvÀÊÀiÛiÜÊvÊv>ÊÕ`}iÌÊ>Û>>LiÊÞÊÌÊ,i«ÕLVÊ
*ÕLVÊ*ÀÃiVÕÌÀ®ÆÊ>`
UÊ ÀiµÕiÃÌÊvÀÊÀiÌÀ>Êi}]Ê>Ê«>ÀÌÞÊÜ>ÃÊÌÊ}ÛiÊ>Ê««ÀÌÕÌÞÊÌÊ
present its case before the court, the decision is based on the
false testimony of a witness or expert or counterfeit document, a
party learned of new facts or was able to use evidence that was
ÌÊ>Û>>LiÊi>ÀiÀ]ÊiÌV®°
21 Foreign judgments
What procedures exist for recognition and enforcement of foreign
judgments?

Ê vÀi}Ê Õ`}iÌÊ ÕÃÌÊ LiÊ ÀiV}Ãi`Ê LÞÊ -iÀL>Ê VÕÀÌÃÊ LivÀiÊ
ÌÊ V>Ê LiÊ ivÀVi`°Ê Ê vÀi}Ê Õ`}iÌÊ ÕÃÌÊ LiÊ w>Ê >`Ê L`ing and enforceable pursuant to the laws of the country of origin.
Reciprocity is a requirement for recognition and the presumption is
that reciprocity exists.
In the recognition procedure a court will not re-examine the
merits of the case. Courts will refuse to recognise a foreign court
judgment:
UÊ vÊÌÊÃÊVÌÀ>ÀÞÊÌÊÌ iÊ«ÕLVÊÀ`iÀÊvÊ-iÀL>ÆÊ
UÊ vÊÌ iÀiÊÃÊiÝVÕÃÛiÊÕÀÃ`VÌÊvÊ`iÃÌVÊVÕÀÌÃÆÊ
UÊ vÊÌ iÊÌ iÀÊ«>ÀÌÞÊÜ>ÃÊÌÊ}À>Ìi`ÊÌ iÊÀ} ÌÊvÊ`iviViÊi]ÊÌ iÊ
party proves that owing to procedural irregularities it was not
able to defend itself or there was lack of proper service of proViÃÃ®ÆÊ>`
UÊ vÊÌ iÀiÊÃÊ>Ài>`ÞÊ>Êv>Ê>`ÊL`}Ê`iVÃÊÊÌ iÊÃ>iÊ>ÌÌiÀÊ
LiÌÜiiÊÌ iÊÃ>iÊ«>ÀÌiÃÊÀi`iÀi`ÊLÞÊÌ iÊ`iÃÌVÊVÕÀÌÃÊÀÊ
>Ì iÀÊvÀi}ÊVÕÀÌ®°
The court will stay the recognition procedure if there is a procedure
pending regarding the same legal matter before domestic courts.

VÌÊ>ÃÊ«ÀÛ`iÃÊ>Ê>``Ì>ÊÀi>ÃÊvÀÊÃiÌÌ}Ê>Ã`iÊ>Ê>ÀLÌÀ>Ê
award, namely, if at a later stage it is determined that the decision
Ü>ÃÊL>Ãi`ÊÊ>ÊVÀ>ÊvviViÊqÊv>ÃiÊÌiÃÌÞÊvÊ>ÊÜÌiÃÃÊÀÊ
expert, counterfeit document or criminal act by arbitrators or parties to the arbitration. The criminal act must be proven by a final and
binding court decision.
24 Arbitration agreements
What are the formal requirements for an enforceable arbitration
agreement?

The arbitration agreement must be in writing. This requirement
shall be deemed fulfilled if:
UÊ ÌÊÃÊVÌ>i`ÊÊ>Ê`VÕiÌÊÃ}i`ÊLÞÊÌ iÊ«>ÀÌiÃÆÊ
UÊ «>ÀÌiÃÊiÝV >}i`ÊiÃÃ>}iÃÊÌ ÀÕ} Ê>Êi>ÃÊvÊVÕV>ÌÊ
which provides written proof of the agreement, regardless of
whether the messages are signed or not;
UÊ Ì iÊ«>ÀÌiÃÊÌÊ>ÊÜÀÌÌiÊ>}ÀiiiÌÊ>`iÊÀiviÀiViÊÌÊ>Ì iÀÊ
`VÕiÌÊÌ >ÌÊVÌ>ÃÊ>Ê>ÀLÌÀ>ÌÊ>}ÀiiiÌÊÃÕV Ê>ÃÊÌ iÊ
}iiÀ>ÊÌiÀÃÊ>`ÊV`ÌÃÊÀÊ>Ì iÀÊ>}ÀiiiÌ®ÊvÊÌ iÊ«ÕÀpose of this reference was to make the arbitration agreement an
integral part of the contract; and
UÊ iÊ «>ÀÌÞÊ Ì>ÌiÃÊ >ÀLÌÀ>ÌÊ Ê ÜÀÌ}Ê >`Ê Ì iÊ Ì iÀÊ Ã`iÊ
expressly accepts arbitration, in writing or on record from the
hearing, as well as if the party participates in the arbitration
proceeding and does not object to the existence of the arbitration
agreement or the competence of the tribunal.
Parties can agree to defer to arbitration all future disputes or disputes
from a particular legal transaction. Furthermore, parties can agree
to resort to arbitration even after the dispute has arisen. In addition,
Ì iÊ>}ÀiiiÌÊÕÃÌÊÀiviÀÊÌÊ`Ã«ÕÌiÃÊÌ >ÌÊ>ÀiÊ¼>ÀLÌÀ>Li½Ê>`ÊÕÃÌÊ
be concluded between parties that have all necessary capacity and
qualification for its conclusion. Furthermore, the agreement must
not be concluded under the influence of coercion, threat or fraud.
25 Choice of arbitrator

22 Foreign proceedings

If the arbitration agreement and any relevant rules are silent on the

Are there any procedures for obtaining oral or documentary evidence

matter, how many arbitrators will be appointed and how will they

for use in civil proceedings in other jurisdictions?

be appointed? Are there restrictions on the right to challenge the

Courts are obliged to provide each other legal assistance in litigation
proceedings. Domestic courts will provide international legal assistance where provided by law, international agreements, generally
accepted rules of international law and if there is reciprocity in provision of legal assistance. If there is a doubt regarding reciprocity, the
VÕÀÌÊÜÊÃiiÊ>Ê«ÊvÀÊÌ iÊÃÌÀÞÊvÊÕÃÌVi°ÊÊÀiµÕiÃÌÊvÀÊ
legal assistance must be sent through diplomatic channels in Serbian
or accompanied by a certified translation. Domestic courts provide
legal assistance in accordance with the rules of Serbian civil proce`ÕÀi°ÊÌÊÌ iÊÀiµÕiÃÌÊvÊ>ÊvÀi}ÊVÕÀÌ]Ê>Ê-iÀL>ÊVÕÀÌÊV>ÊViVÌÊ
evidence under rules of a different procedure, if such procedure is
not contrary to public policy.
Arbitration
23 UNCITRAL Model Law
Is the arbitration law based on the UNCITRAL Model Law?

9iÃ°ÊÀLÌÀ>ÌÊÊ-iÀL>ÊÜ>ÃÊvÀÊÌ iÊwÀÃÌÊÌiÊÀi}Õ>Ìi`ÊÊ>ÊÃ}iÊ >ÜÊ Ê ÓääÈÊ LÞÊ Ì iÊ ÀLÌÀ>ÌÊ VÌ°Ê / ÃÊ >VÌÊ ÃÊ L>Ãi`Ê Ê Ì iÊ
1 /,Ê`iÊ>Ü]ÊLÕÌÊ`vviÀÃÊvÀÊÌÊÊÌ >ÌÊÌ iÊÀLÌÀ>ÌÊ
VÌÊV>ÀwiÃÊÌ >ÌÊÌ iÊÕLiÀÊvÊ>ÀLÌÀ>ÌÀÃÊÕÃÌÊLiÊ``]ÊÃ«iVwiÃÊ
the deadline for parties to appoint arbitrators and gives parties the
option of using the language of the main agreement, language of
arbitration agreement or language of the seat of arbitration, until the
iÌÊÌ iÊ>ÀLÌÀ>ÊÌÀLÕ>ÊV ÃiÃÊÌ iÊ>}Õ>}i°Ê/ iÊÀLÌÀ>ÌÊ
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appointment of an arbitrator?

Parties are free to choose the number of arbitrators. If they fail to
do so, the number of arbitrators shall be determined by the person
ÀÊÃÌÌÕÌÊ>}Àii`ÊÌÊLÞÊÌ iÊ«>ÀÌiÃÊqÊÌ iÊ¼>««Ì}Ê>ÕÌ ÀÌÞ½°Ê
If a permanent arbitral institution administers the proceedings, the
appointment of arbitrators shall be made pursuant to its rules. If
there is no appointing authority, or if it fails to make the appointment, the number of arbitrators shall be determined by the competent court. In any event the number of arbitrators must be odd.
Parties can challenge the appointment of an arbitrator solely if
there are circumstances which reasonably raise doubts as to their
independence or impartiality, or if he or she does not fulfil the
requirements agreed to by the parties, if any. Parties can also agree
on the procedure for challenging the appointment of arbitrators.
Parties can challenge the appointment only for reasons that arose
or of which the party learned after the arbitrator has already been
appointed. If the parties have not agreed otherwise or if they have not
chosen a permanent arbitral institution, the challenge can be made
ÜÌ Ê£xÊ`>ÞÃÊvÊÌ iÊ`>ÞÊÜ iÊÌ iÊ«>ÀÌÞÊi>Ài`ÊvÊÌ iÊ>««Ìment or of the reasons for the challenge and it will be decided by
the competent court. Even though the procedure for challenging the
arbitrator is in progress the arbitral tribunal can continue the arbitral proceedings and render its decision.
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26 Arbitral procedure
Does the domestic law contain substantive requirements for the
procedure to be followed?

/ iÊÀLÌÀ>ÌÊVÌÊ>««iÃÊÞÊÌÊ>ÀLÌÀ>Ê«ÀVii`}ÃÊÜÌ ÊÌ iÀÊ
seat in Serbia. Parties must agree on the procedure; if they fail to
do so, the arbitral tribunal can conduct the procedure in the maniÀÊÌÊ`iiÃÊiÝ«i`iÌ°ÊÜiÛiÀ]Ê>`>ÌÀÞÊ«ÀÛÃÃÊV>ÌÊLiÊ
excluded. This includes a main principle that parties to the arbitration are equal. The arbitral tribunal is obliged to allow a party to
present its arguments and evidence as well as to comment on the
actions of the other side. Furthermore, parties must receive timely
notice of every oral hearing and every meeting of the arbitral tribunal that is held in order to review goods or documents. Each party
must receive each and every submission of the other side, and expert
options or other documents which represent evidence. Witnesses
are not required to take an oath and the tribunal is not allowed
ÌÊ«ÃiÊ«ÀVi`ÕÀ>Êi>ÃÕÀiÃÊÀÊwiÃ°ÊÜiÛiÀ]ÊÌ ÃÊÃ Õ`ÊÌÊ
represent an obstacle to the arbitral tribunal in conducting the proVi`ÕÀiÊÃViÊÌÊÃÊiÌÌi`ÊÌÊÀiµÕiÃÌÊÌ iÊVÕÀÌ½ÃÊ>ÃÃÃÌ>ViÊÜ iÊ«Àisenting evidence.
27 Court intervention
On what grounds can the court intervene during an arbitration?

The court can intervene in an arbitral proceeding only in situations
«ÀÛ`i`ÊvÀÊÊÌ iÊÀLÌÀ>ÌÊVÌ\Ê
UÊ ÌÊÃÃÕiÊÌiÀÊi>ÃÕÀiÃÊqÊLÌ ÊÊ`iÃÌVÊ>`ÊÌiÀ>Ì>Ê
arbitrations;
UÊ ÌÊ>««ÌÊ>ÀLÌÀ>ÌÀÃ]ÊvÊÌ iÊ«>ÀÌiÃÊÀÊ>««ÌiÌÊ>ÕÌ ÀÌÞÊ
have not done so;
UÊ ÌÊÀÕiÊÊÌ iÊV >i}iÊvÊÌ iÊ>ÀLÌÀ>ÌÀÃ]ÊvÊÌ iÊ«>ÀÌiÃÊ >ÛiÊÌÊ
chosen a different procedure or if they have not chosen permanent arbitral institution, typically in ad hoc arbitrations;
UÊ ÌÊÃÃÕiÊ>Êv>ÊÕ`}iÌÊÊ>ÊÌiÀVÕÌÀÞÊµÕiÃÌÊ>ÌÊÌ iÊ
request of one of the parties, if the arbitral tribunal is deciding
on its jurisdiction as an interlocutory question
UÊ ÌÊ>ÃÃÃÌÊÜÌ ÊViVÌ}ÊiÛ`iVi]Ê>ÌÊÌ iÊÀiµÕiÃÌÊvÊÌ iÊ>ÀLÌÀ>Ê
tribunal;
UÊ ÌÊ`i«ÃÌÊÌ iÊ`iVÃÊvÊÌ iÊ>ÀLÌÀ>ÊÌÀLÕ>]Ê>ÌÊÌ iÊÀiµÕiÃÌÊvÊ
a party;
UÊ ÌÊ`iV`iÊÊÌ iÊÀiµÕiÃÌÊvÀÊ>ÕiÌÊvÊ>Ê`iÃÌVÊ>ÀLÌÀ>Ê
award; and
UÊ ÌÊÀiV}ÃiÊ>`ÊivÀViÊ>ÊvÀi}Ê>Ü>À`°
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Necessary elements of an award are: introduction, disposition,
decision on costs, reasoning, place and date of the award. Parties
can agree to exclude the reasoning part of an award. This part is
not mandatory in an award on settlement reached in the proceeding.
The tribunal can issue interim and partial awards. The award
can be delivered ex aequo et bono only if expressly agreed to by the
parties.
30 Appeal
On what grounds can an award be appealed to the court?

ÀLÌÀ>Ê >Ü>À`ÃÊ >ÀiÊ w>Ê >`Ê L`}]Ê >`Ê >ÀiÊ >««i>>Li°Ê
ÜiÛiÀ]Ê«>ÀÌiÃÊ>ÀiÊiÌÌi`ÊÌÊwiÊ>ÊV>ÊvÀÊÃiÌÌ}Ê>Ã`iÊ`iÃÌVÊ >ÀLÌÀ>Ê >Ü>À`ÃÊ >Ê >Ü>À`Ê Ài`iÀi`Ê Ê >ÀLÌÀ>ÌÊ Ü V Ê ÃÊ
Ãi>Ìi`ÊÊ-iÀL>®°ÊÊvÀi}Ê>ÀLÌÀ>Ê>Ü>À`ÊV>ÌÊLiÊÃiÌÊ>Ã`iÊLÞÊ
the courts in Serbia, but it goes through the process of recognition
and enforcement.
Grounds for setting aside a domestic award are:
UÊ Ì iÊ>ÀLÌÀ>ÌÊ>}ÀiiiÌÊÃÊÌÊÛ>`ÊÕ`iÀÊÌ iÊ>ÜÊÜ V ÊÌ iÊ
parties have chosen or under the laws of Serbia, if the parties
have not chosen the law;
UÊ Ì iÊ«>ÀÌÞÊ>}>ÃÌÊÜ ÊÌ iÊ>Ü>À`ÊÜ>ÃÊÀi`iÀi`ÊÜ>ÃÊÌÊ«À«erly notified of the appointment of an arbitrator or of the arbitration proceeding or was in any other way deprived of the
possibility to make statements before the tribunal;
UÊ Ì iÊ>Ü>À`ÊÀiÃÛi`Ê>Ê`Ã«ÕÌiÊÌ >ÌÊÜ>ÃÊÌÊVÛiÀi`ÊLÞÊÌ iÊ>ÀLÌÀ>tion agreement, or the award exceeds the limits determined in the
arbitration agreement. If the part that exceeds the agreement can
be separated from the rest of the award then only that part of the
decision can be annulled;
UÊ Ì iÊV«ÃÌÊvÊÌ iÊ>ÀLÌÀ>ÊÌÀLÕ>ÊÀÊÌ iÊ>ÀLÌÀ>Ê«ÀVidure were not in accordance with the arbitration agreement or
the rules of a permanent arbitral institution that was entrusted
with the organisation of the arbitration, unless such agreement
ÃÊVÌÀ>ÀÞÊÌÊÌ iÊÃÌ>ÌÕÌÀÞÊ«ÀÛÃÃÊvÊÌ iÊÀLÌÀ>ÌÊVÌÆÊÀÊ
if the parties have not reached agreement on the composition of
the arbitral tribunal and arbitral procedure and such composition or procedure were not in accordance with the provisions of
Ì iÊÀLÌÀ>ÌÊVÌÆÊ
UÊ Ì iÊ>Ü>À`ÊÃÊL>Ãi`ÊÊÌ iÊv>ÃiÊÌiÃÌÞÊvÊ>ÊÜÌiÃÃÊÀÊiÝ«iÀÌÊ
or based on counterfeit document or criminal act of an arbitrator or a party, if these circumstances were proven by a final and
binding court judgment;
UÊ Ì iÊ`Ã«ÕÌiÊÃÊÌÊ¼>ÀLÌÀ>Li½ÆÊÀÊ
UÊ Ì iÊivviVÌÃÊvÊÌ iÊ>Ü>À`ÃÊ>ÀiÊVÌÀ>ÀÞÊÌÊ-iÀL>Ê«ÕLVÊ«VÞ°

28 Interim relief
Do arbitrators have powers to grant interim relief?

9iÃ]Ê vÊ Ì iÊ «>ÀÌiÃÊ >ÛiÊ ÌÊ >}Àii`Ê Ì iÀÜÃi°Ê ÌÊ Ì iÊ ÀiµÕiÃÌÊ vÊ >Ê
party, an arbitral tribunal can grant any interim relief that it deems
iViÃÃ>ÀÞÊL>Ãi`ÊÊÌ iÊÃÕLiVÌÊ>ÌÌiÀÊvÊÌ iÊ`Ã«ÕÌi°ÊÌÊÌ iÊÃ>iÊ
time it can order the other party to provide appropriate security.
29 Award
When and in what form must the award be delivered?

/ iÊÀLÌÀ>ÌÊVÌÊ`iÃÊÌÊÃ«iVvÞÊÌ iÊÌiÊ«iÀ`ÊÊÜ V ÊÌ iÊ
arbitration award should be delivered. The award must be in writing
and signed by the arbitrators. Unless the parties agreed otherwise,
the award should be adopted by majority of votes, following delibiÀ>ÌÊLÞÊ>ÊÌ iÊ>ÀLÌÀ>ÌÀÃ°ÊÊ`iVÃÊÜÊLiÊÛ>`ÊiÛiÊvÊÌÊÃÊ
signed by the majority of arbitrators, but it should have a note that
Ì iÊÀiÃÌÊvÊÌ iÊ>ÀLÌÀ>ÌÀÃÊÀivÕÃi`ÊÌÊÃ}°ÊÊ`ÃÃiÌ}Ê«ÊLÞÊ
an arbitrator, if any, shall be delivered together with the award, if so
requested by the dissenting arbitrator.
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31 Enforcement
What procedures exist for enforcement of foreign and domestic
awards?

Ê`iÃÌVÊ>Ü>À`Ê >ÃÊÌ iÊÃ>iÊi}>Ê«ÜiÀÊ>`ÊivviVÌÊ>ÃÊ>Êw>Ê>`Ê
binding domestic court judgment and it can be enforced in accord>ViÊÜÌ ÊÌ iÊ vÀViiÌÊ>`Ê-iVÕÀÌÞÊVÌ°
ÊvÀi}Ê>Ü>À`Ê}iÃÊÌ ÀÕ} ÊÌ iÊÀiV}ÌÊ>`ÊivÀViiÌÊ
process. Recognition of an arbitral award can be the subject of an
independent proceeding or it can be decided as an interlocutory question in enforcement proceedings. Grounds for refusal of recognition
VÀÀiÃ«`ÊÌÊÌ ÃiÊÊÀÌViÊ6ÊvÊÌ iÊ iÜÊ9ÀÊ ÛiÌ°ÊÊ
`iVÃÊÊÀiV}ÌÊvÊ>Ê>Ü>À`ÊV>ÊLiÊ>««i>i`ÊÜÌ ÊÎäÊ`>ÞÃ°Ê
Serbia is also a party to the European Convention on
ÌiÀ>Ì>Ê iÀV>ÊÀLÌÀ>ÌÊvÊ£È£]ÊÌ iÊ ÛiÌÊÊ
the Settlement of Investment Disputes and a number of bilateral
investment treaties.
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32 Costs
Can a successful party recover its costs?

Ê`iVÃÊÊVÃÌÃÊÃÊ>Ê>`>ÌÀÞÊ«>ÀÌÊvÊ>Ê>ÀLÌÀ>Ê>Ü>À`°Ê7 iÊ
making such a decision, arbitrators should take into consideration
>ÊÌ iÊv>VÌÃÊvÊÌ iÊV>ÃiÊVÕ`}ÊÌ iÊÕÌVi°ÊÌÊÌ iÊÀiµÕiÃÌÊvÊÌ iÊ
tribunal, parties are obliged to make an advance payment on the
costs.
Alternative dispute resolution
33 Types of ADR
What types of ADR process are commonly used? Is a particular ADR
process popular?

"vÊÌ iÊÛ>ÀÕÃÊ ,Ê«ÀViÃÃiÃ]ÊÌ iÊÃÌÊVÞÊÕÃi`ÊÊ-iÀL>Ê
ÃÊ i`>Ì°Ê ÜiÛiÀ]Ê ÌÊ >ÃÊ ÃÌÊ ÌÊ `iÛi«i`Ê ÌÃÊ vÕÊ «ÌiÌ>Ê
and it cannot yet be said that mediation is common in Serbia. The
i`>ÌÊ VÌÊ Ü>ÃÊ >`«Ìi`Ê Ê ÓääxÊ >ÃÊ >Ê L>ÃVÊ >VÌÊ Ài}Õ>Ì}Ê Ì iÊ
principles and general rules of mediation in disputes regarding
property relations between individuals and legal entities: commercial, family, labour and other civil law relations, administrative and
criminal procedures, in which the parties act freely, unless the law
stipulates exclusive authority of a court or other relevant authority.
/ iÊ}iVÞÊvÀÊÌ iÊV>LiÊ-iÌÌiiÌÊvÊ>LÕÀÊ Ã«ÕÌiÃÊ >ÃÊ
been particularly active in recent years, rendering final and binding
decisions in various individual and collective labour disputes.

Update and trends
There have been significant reforms in Serbia’s legal system in
the past number of years. Given that Serbia is a candidate for
accession to the EU, the latest wave of reforms was guided by the
need to harmonise domestic rules with EU law. It started in 2006
with the adoption of a new Constitution, followed by the adoption
of numerous laws reorganising the court system from 2008 to
2010, changing the structure of the court network, changing
jurisdictions, and reducing and reorganising the workforce. Late
2011 and early 2012 witnessed the introduction of new laws
on civil, enforcement and criminal proceedings. Numerous new
laws have also been adopted in the areas of corporate law,
finance and real estate. However, after just a couple of years of
their application, new changes to the existing court network and
procedural rules are expected in the course of 2013.
The current reforms of the commercial chambers might affect
their status and continuity. This is a development that will be
closely monitored over the next two years.

response to the claim, or after the preparatory hearing, or at any
ÌiÊ>ÌiÀÊÊÌ iÊ«ÀVii`}Ã°Êi`>ÌÊV>Ê>ÃÌÊÎäÊ`>ÞÃÊ>`ÊÌ ÃÊ
deadline can be extended by a court or other competent body at the
request of a mediator or the parties if there are justifiable reasons.
Referral from litigation to mediation is possible also by way of an
>««i>°ÊÜiÛiÀ]ÊÊÌ ÃÊV>ÃiÊÌ iÊVÃiÌÊvÊÌ iÊ«>ÀÌiÃÊÃÊiViÃÃ>ÀÞ°
Miscellaneous

34 Requirements for ADR
Is there a requirement for the parties to litigation or arbitration to
consider ADR before or during proceedings? Can the court or tribunal
compel the parties to participate in an ADR process?

Lack of compulsion is a basic principle for referring to mediation,
but in certain specific situations parties could be referred to mediation against their will if the court deems the dispute resolvable by
mediation. The court can make this referral after receipt of the

35 Are there any particularly interesting features of the dispute
resolution system not addressed in any of the previous
questions?

No.
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